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reconsideration levels as opinion evi-
dence and weigh this evidence using
the relevant factors in paragraphs (a)
through (e) of this section.

(2) Administrative law judges are re-
sponsible for reviewing the evidence
and making findings of fact and conclu-
sions of law. They will consider opin-
ions of State agency medical or psy-
chological consultants, other program
physicians and psychologists, and med-
ical experts as follows:

(i) Administrative law judges are not
bound by any findings made by State
agency medical or psychological con-
sultants, or other program physicians
or psychologists. State agency medical
and psychological consultants and
other program physicians, psycholo-
gists, and other medical specialists are
highly qualified physicians, psycholo-
gists, and other medical specialists
who are also experts in Social Security
disability evaluation. Therefore, ad-
ministrative law judges must consider
findings and other opinions of State
agency medical and psychological con-
sultants and other program physicians,
psychologists, and other medical spe-
cialists as opinion evidence, except for
the ultimate determination about
whether you are disabled (see
§404.1512(b)(8)).

(ii) When an administrative law
judge considers findings of a State
agency medical or psychological con-
sultant or other program physician,
psychologist, or other medical spe-
cialist, the administrative law judge
will evaluate the findings using the rel-
evant factors in paragraphs (a) through
(d) of this section, such as the consult-
ant’s medical specialty and expertise
in our rules, the supporting evidence in
the case record, supporting expla-
nations the medical or psychological
consultant provides, and any other fac-
tors relevant to the weighing of the
opinions. Unless a treating source’s
opinion is given controlling weight, the
administrative law judge must explain
in the decision the weight given to the
opinions of a State agency medical or
psychological consultant or other pro-
gram physician, psychologist, or other
medical specialist, as the administra-
tive law judge must do for any opinions
from treating sources, nontreating
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sources, and other nonexamining
sources who do not work for us.

(iii) Administrative law judges may
also ask for and consider opinions from
medical experts on the nature and se-
verity of your impairment(s) and on
whether your impairment(s) equals the
requirements of any impairment listed
in appendix 1 to this subpart. When ad-
ministrative law judges consider these
opinions, they will evaluate them using
the rules in paragraphs (a) through (d)
of this section.

(3) When the Appeals Council makes
a decision, it will follow the same rules
for considering opinion evidence as ad-
ministrative law judges follow.

[66 FR 36960, Aug. 1, 1991, as amended at 62
FR 38451, July 18, 1997; 656 FR 11877, Mar. 7,
2000; 71 FR 16445, Mar. 31, 2006; 75 FR 62681,
Oct. 13, 2010; 76 FR 24807, May 3, 2011; 77 FR
10656, Feb. 23, 2012]

§404.1528 Symptoms, signs, and lab-
oratory findings.

(a) Symptoms are your own descrip-
tion of your physical or mental impair-
ment. Your statements alone are not
enough to establish that there is a
physical or mental impairment.

(b) Signs are anatomical, physio-
logical, or psychological abnormalities
which can be observed, apart from your
statements (symptoms). Signs must be
shown by medically acceptable clinical
diagnostic  techniques. Psychiatric
signs are medically demonstrable phe-
nomena that indicate specific psycho-
logical abnormalities, e.g., abnormali-
ties of behavior, mood, thought, mem-
ory, orientation, development, or per-
ception. They must also be shown by
observable facts that can be medically
described and evaluated.

(c) Laboratory findings are anatom-
ical, physiological, or psychological
phenomena which can be shown by the
use of medically acceptable laboratory
diagnostic techniques. Some of these
diagnostic techniques include chemical
tests, electrophysiological studies
(electrocardiogram, electroencepha-
logram, etc.), roentgenological studies
(X-rays), and psychological tests.

[45 FR 55584, Aug. 20, 1980, as amended at 65
FR 50775, Aug. 21, 2000; 71 FR 10429, Mar. 1,
2006]
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